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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 647/2019 (D.B.)

Arjun s/o Maruti Gore,

Aged 48 Yrs. Occupation service,
R/o c/o Directorate of Sericulture,
New Administrative Building No. 2,
Nagpur, District Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,
Department of Co-operation,
Marketing & Textile,
Mantralaya, Mumbai-32.

2) The State of Maharashtra,
Through its Secretary,
General Administration Department,
Mantralaya, Mumbai-32.

3) The Maharashtra Public Service Commission,
through its Secretary,
5,7 & 8 Floor, Kupraj Building,
Maharshi Karve Marg, Kupraj
Mumbai-21.

4) Shri Dilip S/o Ashruji Hake,
Aged about 55 yrs., Occu. Service,
R/o c/o Office of Directorate of Sericulture,
Administrative Building,
Civil Lines, Nagpur.
Respondents

Shri A.P.Tathod, 1d. counsel for the applicant.
Shri A.M.Ghogre, Id. P.O. for the respondents.
Shri R.M.Fating, 1d. Counsel for the respondent no. 4.
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Coram:- Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 17t June 2022.

JUDGMENT

Per : Member (]).
Judgment is reserved on 13t June, 2022.

Judgment is pronounced on 17 June, 2022.

Heard Shri A.P.Tathod, learned counsel for the applicant,
Shri A.M.Ghogre, learned P.O. for the Respondent nos. 1 to 3 and Shri
R.M.Fating, learned counsel for the respondent no. 4.
2. Facts leading to this application are as, follows. In
response to advertisement dated 20.01.2012 (A-1) issued by
respondent no. 3 the applicant, being eligible, applied for the post of
Deputy Director (Sericulture) vide A-4, along with necessary
documents including experience certificates. After interviews
respondent no. 3, by communication dated 21.06.2012 (A-7)
recommended his name for the post. Respondent no. 4 challenged the
recommendation dated 21.06.2012 by filing 0.A. No. 692/2012 (A-8).
Respondent no. 1 appointed the applicant to the post by order dated
09.10.2012 (A-9). He joined on the post on 13.06.2013 (A-10). By
order dated 28.04.2016 (A-15) this Tribunal allowed O.A. No.

692/2012, quashed and set aside order dated 09.10.2012 appointing
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the applicant herein to the post of Deputy Director (Sericulture), and
directed M.P.S.C. to appoint the applicant therein (who is R-4 in this
application) to the aforesaid post. Present applicant challenged the
order of this Tribunal in Writ Petition No. 5025/2016. The Hon’ble
High Court, by order dated 20.09.2017 (A-17) quashed and set aside
the order of this Tribunal and directed as follows:-

“11. The M.P.S.C. or any such authority competent to
verify the documents on behalf of respondent nos. 1 and 2 shall
verify the documents of the petitioner and the respondent no. 3
herein and take decision afresh with regard to the selection for
the post of Deputy Director (Sericulture) as per the
advertisement in question.  The said decision be taken
expeditiously and preferably within two months.”

Additional Chief Secretary (Textile) was asked by
respondent no. 1 to conduct verification of documents as per order
dated 20.09.2017. The applicant appeared before the said authority
with necessary documents. The applicant raised grievances (A-20)
and (A-21) before the concerned Minister and respondent no. 3,

respectively as follows:-
Al 3R AZA Alda (TP, AGHR, UUE d ISR [AHE1,
FHag Aiett el 93.92.2090 ISt AR HEERUAN USAGIM Hetet NE.

W, Al 3T RCRE HEEER AH TEBR! S AFRIE, AlBAAT
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3RNDT, e el @ sent fqesiet, e e faeot stman &t
ABHWT 3Rt AT WHHBRY Segera 2 3idota Frot a0t 3idta 3RtamwEt
aeht FRIAE AR AE. HB AR R O AFTA 3. FHAAT

@ FM30 BSel RN ZARER 3R BRAE 20A oid fesic 3.’
On 13.12.2017 Additional Chief Secretary (Textile)
conducted hearing and held :-
“Tq1 gERUAER FHes Al SN.3EA R Al feetd stegsarEn
gROTSERN 3R, Al MAT st iz Foees Juee da 3@ @,

. 3R AN AR detet 3EgHaE gAwEs Competent Authority

A[AHSE SR Delet dgd. AR st g &t 9k Ai fotas 3qa
et Blett.

TA.M. T2, Jis ale suEAUAT 3teer Afe [baw Qi
autan dies 3tepta aitd It st [har enield AEwiss sRIEHeE
SAEERR UGIatet TLUAD HIATE § auial tejaa 3 fafgaiat sug.

SIEl 3MEE! UARTBR BH Il AR FAQ: FEeEEl got
3@ 313 :

9)  UADR/APR Fra ot Al S,
R)  dde TR wiEs,
3) U, ¥rda i@
TR A qeltan 3ide]d AGFERIUDR YLURADT B Flal.
TAREAA. A e suigddldaed wad UAABIA SRR

SEEERIZ USRI ULTHD A Bl 3E3d 3 [TEkeict 316.
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faeEl g.5. 90/ - fe.fa. Asd <30 gam JAdretes (asitenon) Atstt
AT 3G Dot 3@ D, 4. IR Alel AGR Delel EFHAR! TAOT &l

dBltes BIA Bl SAAEEA 3MEA. AR Aol STAESRRT TATHADBIA
HEAE EHA AATE A JEFHA TATUS TMHADR A FFUE
TG LR A5 .

ifaeeRlt 7t Faa: 1©.93.92.2090 ASH JeA@OR ENHA BHeit Bt
a o a sit.ge add Adietds (aesieor) 3l urises 3udaicis
(THAEWN) , AAGR Ad FU0L Vel "ct.

Ad faa detd 936 AR feelsnd 3 318 @,

9. A MUBRY/HHAR FgU sit. ok Alsht =ian 3=t fafga Fwott=t
(Through proper channel) Fgue aw® (aZEN)
B TG0 @b Bl d dAT st Al Ui Aeietl stEl.

R. it g Atent iz 3t=t fafga swetst (Through proper channel)

ure et gidr.
3. 3EHAR JAUEA SRl B 3EBR AdACd (THEN) Ao
R TUEBR FEIE Bld. AR YAUUS HAeb (TZEDN) A(dHga

HOl 3(@eA® gid. sl o JE el 3iEea yawEs g Aden

(TSHAEWN) AATEHSH SR Hetet G

TR SWAAEED (THEWD) Aol AGIRHAARA Je@viAe
e APTE 3@ *t, ABRIB aZenol Trhietd g ug dities Tasur
3@, T, Al UGHR HIHA HRUM-A1 BHA-AC Bt Aol AR
TSI a 3R B TSR HEH AUldet STl ql, i Hgs
HHAT TS g dilles TSR 3.
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A A Tt ARTA B3et A AT ferspuindd Qg 318 @, 9N
3 IR Al 3H@LAF A FACERAT USRS UMD 3
i foras B Al TEs At Fgarit R0 uegdie et

g aA. MAT 2 Reteen Rrotengaam @it Ergad 25 et udst a
3uatetss (R20A) FgUE sht. geb Al foras et wEst.”
Respondent no. 3 then passed order dated 08.08.2018
(A-23) to the following effect:-

“IRFT TR U3 FHAb: A=Y 9995 /9.5.6¢/30A
®al. [l 3 A, R09¢ T TG A BB 3N @A B,
Jeaielat sl @ AR e U faer detcen aEl fErE a3sa
IWiaictes  (9MA), Fgrwg MA Aar, -3t (Sufgaa  FHHib
9¢R/R09) A UaTER 4it. g1 fEetu 3usist At RERA v A .
AT A WGt RN il 29 SE, 2092 = RBRA TEIAR
BrerA Hud 3uctet s, 3tsfa A R At RierA ALt dvend Ad
3. At A qEa Asifdaien Huan @oa woend A, sit. g Aia
Frgacht qvengdt SncitemaAm HriaE wwena O, steft SR Jae=
3@,

(9) Sit.gee A MU AFAH| A UEaE Ao Al
RrerA dett 3R, it 3 3 U USAIS! 35! HRAG A HHARL

I &ien TgaRdt qrengd! @id sluettE e aURiE ddva uRTR

AR At Frarcitanaa oot s,
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Thereafter, G.R. dated 08.08.2019 (A-25) was issued
relieving the applicant from the post of Deputy Director
(Sericulture). Hence, this application for following reliefs:-

i) to hold and declare that the applicant is duly eligible

and qualified for the appointment on the post of Deputy

Director (sericulture) as he possessed requisite

qualification as per recruitment Rules,

ii)  to quash and set aside the order dated 08.08.2018

issued by the third respondent/ MPSC withdrawing the

recommendation of the applicant dated 21.06.2012

without there being any reasons,

iii) to quash and set aside the Government

resolution/order dated 08.08.2019 issued by the first

respondent cancelling the appointment of the applicant as

a Deputy Director (sericulture) and appointing the last

respondent on the post so advertised being totally illegal

and unsustainable in law,

iv)  to grant any other relief which this Hon’ble Court

deems it fit under the facts and circumstances of the case

and in the interest of justice.”
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3. Reply of respondent no. 1 is at pages 286 - 289. In para
no. 3 respondent no. 1 contended:-
“3.  In pursuance to the directions issued by the Hon’ble
High Court the Respondents has given the personal
hearing and as well as verify the documents of both the
candidates before the Additional Chief Secretary Textiles
on 13.12.2017. In the said hearing, the Regional Dy.
Director (Textile) was also present and he clarified that
the post of Assistant Textile Inspector is technical post.
The Assistant Textile Inspector has to perform the duty in
the technical nature only on the some contingency like the
election of the Cooperative Societies, then only the nature
of the work is non-technical in nature. In view of this fact
the Applicant has not possessive the requisite experience of
administrative work as per Recruitment Rules. The
answering Respondent further submitted that, the order of
cancellation of appointment of the Applicant on the post of
Dy. Director Sericulture was passed only after giving
personal hearing and verifying the experience documents
produced by the Applicant in the above meeting. The

order dt. 08.08.2019 is just and proper.”



4,
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Reply of respondent no. 3 is at pages 246 to 257. In para

no. 38 of said reply respondent no. 3 contended:-

5.

“The Government is appropriate authority to verify the
documents and experiences of the candidates. As per the
directions of the Hon’ble High Court given in order dated
20.09.2017 passed in W.P.No.5025/2016 Government being
appropriate authority was requested by the Commission to verify
the documents, experience of petitioner Shri. Gore and
respondent no.4 Shri Hake. Accordingly, after verification of
documents and experience of Shri Gore and Shri Hake, the
Government has communicated it’s findings regarding their
experience vide Government letter dated 03.05.2018.
Considering the findings regarding experience communicated by
the Government vide letter dated 03.05.2018 the
recommendation of Shri Gore was withdrawn and Shri Hake was
recommended for the post in question.”

We have already quoted the grounds on which the

applicant objected to verification of documents by Additional Chief

Secretary (Textile) by making representations to the Hon’ble

Minister (A-20) and R-3 (A-21).
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6. It may be reiterated that while disposing of Writ Petition
No. 5025/2016 the Hon’ble High Court issued directions as follows:-
“11. The M.P.S.C. or any such authority competent
to verify the documents on behalf of respondent nos. 1 and
2 shall verify the documents of the petitioner and the
respondent no. 3 herein and take decision afresh with
regard to the selection for the post of Deputy Director
(Sericulture) as per the advertisement in question. The
said decision be taken expeditiously and preferably within
two months.”
Initial portion of these directions states:-
“The M.P.S.C. or any such authority competent to

verify the documents on behalf of respondent nos. 1 &

This portion clearly shows that no specific authority was

asked by the Hon’ble High Court to carry out verification.
7. [ have referred to relevant contents of reply of
respondent nos. 1 to 3. These pleadings show that respondent no. 1,
on being requested by respondent no. 3, appointed Additional Chief
Secretary (Textile) to verify the documents of present applicant and

respondent no. 4 and take decision afresh with regard to the
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selection for the post of Deputy Director (Sericulture). There is
absolutely no basis to accept the contention of the applicant that
verification of documents ought to have been done by someone from
Law and Judiciary department or General Administration
Department.
8. Respondent no. 4 has placed on record at page 331
findings recorded by Additional Chief Secretary (Textile). These
findings have been reproduced hereinabove in toto.
9. In para no. 8 of the Judgment in W.P.N0.5025/2016 it
was observed:-
“8. The Tribunal or this Court is not an expert to
consider the nature of the experience, the same naturally
has to be considered by the committee of experts appointed

for the said purpose during the recruitment process.”

Conjoint consideration of findings recorded by the
competent authority i.e. Additional Chief Secretary (Textile) and
guidelines issued by the Hon’ble High Court in aforequoted para no. 8
of the Judgment will lead to the conclusion that the findings recorded

by the competent authority after giving hearing to rival parties and
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considering all relevant circumstances including record do not call

for interference.

10. In his Rejoinder at pages 290 to 299 the applicant has

contended as follows:-
“4.  The applicant further submits that in view of the order
passed by the Hon’ble High Court in W.P.No.5025/2016, the
respondent No.1 by its letter dated 24.10.2017 sought the
opinion of the Director of sericulture as to whether the
experience certificates produced by the applicant as well as the
last respondent can be accepted as administrative experiences
for the post so advertised and in pursuance thereof the Director
of sericulture submitted its report on 08.11.2017 by confirming
the fact that both the applicant as well as last respondent has
administrative experience and the same needs to be consider for
the post so advertised. This report has also not been considered
by the first respondent while taking the decision, which is perse
illegal. Furthermore the opinion of the General Administration
department & Law and Judiciary Department was also sought
who specifically informed that the Director of Sericulture is an

independent & the competent authority to verify the documents.
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5. It is further submitted that as per the order of the Hon’ble
High Court, the decision has to be taken by the MPSC or any other
such authority competent to verify the documents on behalf of
the respondent Nos. 1 & 3 and to take fresh decision but
admittedly the same has not been done and the Additional Chief
Secretary (Textile) conducted a hearing on 13.12.2017 for
verification of documents of both the candidates. In this regard
it is specifically submitted that the additional Chief Secretary
(Textile) is neither to competent authority not he was authorized
by the Government i.e. Hon’ble Minister of Textile department of
the concerned department nor by the MPSC. During the course of
hearing the Regional Director, Solapur said that the post on
which the applicant was serving as an Assistant Textile Inspector
is technical and has to perform the duties in the technical nature
only but in the written opinion given by him on 03.11.2017 to the
Director of Textile, he specifically mentioned that the applicant
has experience in administration as well as technical side. Thus
deliberately contrary stand has been taken by the said authority.
Thus the submission of the respondents 1 & 2 that the applicant
do not possessed the experience is totally incorrect and contrary

to the record. It is submitted that the authority has not
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considered the experience of the applicant in respect of the
worked done by him as a Power Loom Jobber and Shift
Supervisor. A copy of the written opinion of Regional Deputy

Director, Solapur is annexed herewith as Document No. 1 with

this rejoinder.

6. The contention so raised in para 5 of the affidavit in reply
that the impugned order is passed after considering the opinion
given by GAD and Law department is also incorrect in as much as
the same run contrary to the record. In this regard it is
specifically submitted that the GAD as well as Law department
has specifically informed that the Director of Sericulture is the
independent and competent authority to verify the documents of
the candidates and in spite of this, the opinion given by the
Director of Sericulture in his letter dated 08.11.2017 in which it
is specifically stated that the applicant is having the technical
and administrative experience and the same should be taken into
consideration but the same has not been considered. Even at the
time of hearing the Director of Textile in his written opinion
stated that the applicant is having the administrative experience
and the same shall be consider for the post but the same has not

been considered. A copy of the said opinion is annexed herewith
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as Document No. 2 with this rejoinder. It is further pertinent to

note that the experience certificates and also the opinions of Law
& Judiciary department and General administration department
of the applicant are never brought to the notice of the
respondent No. 3 MPSC.”

Respondent no. 1 entrusted task of verification of
documents to Additional Chief Secretary (Textile) who carried out
the same. The appointment of said authority was not contrary to
direction of the Hon’ble High Court. The Hon’ble High Court did not
specify who was to carry out verification of documents. There is
absolutely nothing on record to conclude that the Additional Chief
Secretary (Textile) did not perform the assigned task properly.

11. In written arguments (at pages 356 to 376) the applicant

has contended as follows:-
“It needs to be considered that in the meeting Regional Deputy
Director was present, the Director of Textile was also present.
The Regional Deputy Director, Textile, Solapur surprisingly said
that the post on which the applicant was serving as an Assistant
Textile Inspector is technical and he performed the duties in
technical nature but in his written opinion dated 03.11.2017

issued by him to the Director of Textile, Nagpur he specifically
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stated that the applicant has experience in administration and
technical nature. The written opinion of Regional Deputy
Director dated 03.11.2017 is already filed by the applicant with
his rejoinder which at Page No. 300 on record. So also the
Director of Textile in his opinion stated that the applicant is
having experience of administration which is at Page No. 301
with the Rejoinder but the respondent no. 1 did not at all
considered this material and important documents. It is further
submitted that the respondent no. 1 has not considered the duties
performed by the applicant on the post of Powerloom Jobber and
Shift Supervisor, which was considering by respondent no. 3-

MPSC at the time of recommendation of applicant.”

The document at page no. 300 states :-

“sit ORISR 3 WGeliee 2W.08.9%%¢ d 39.08.2009 A HEA@ENA
AFRTS A Ttetes 2 uglar A BRI JRATAR HRRA Fld. AG
wicneliaAeicl B T FRICE U3 6. 51,3, WA/ 3RAT/ 1. /89999
{&aties RR.90.2092 3 Al 28.08.9%%¢ d 39.08.20009 Al HicTaslid A
i g dqizlies TaHUAR Bld. qnit &istt aitsies a UnHAB (FEHR) BIHABGI
(A AT TH OIS etett 3NE.

REAR A FRICRIA fHesEma sf T.oA.IR g dtlis e a

ULNHADIA (AFHR ) BIAGBGIA 3 giat.”
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Relevant portion of the document at page no. 301 is as
follows:-

“IuATATD IVH A1 TEAC @D Fciell Agiolies M3l

dites 3EgHa st 9Tk Al 3R, URRES IuAACD, TG, YR, d

3ufetaielss ABBR AT, Ao, Afell ARG beledl IEATAR dcilehal

A1 41t 9T AleT UARTED I BIHATE A SHAREGEA AR Bl

3UAACD IVH A1 USRA @D Aclell Agiviied 3B,

aites 3@ R e Al 3. A TARADI 3EHA FEAT] FARA R

dost AR Delcl FAUUA qURIUl dedEar st g A 3Eed

SUAAED A A TSRS TLIRHAD R SEHAEA AR grat.”

From the tenor of the opinions given by the authorities
while issuing the same (at page nos. 300 & 301), it can be concluded
that the same were tentative and not emphatic. On the other hand,
the opinion given by the competent authority which is at pages 331
of the record is elaborate and it deals with all relevant circumstances.
Consequently said opinion of the competent authority must be
accepted.

12. The applicant has relied on “Trivedi Himanshu
Ghanshyambhai Vs. Ahmedabad Municipal Corporation and Ors.

AIR 2008 Supreme Court 148.”

Facts of this case were as under:-
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“The Municipal Corporation invited applications for the
posts of Assistant Manager from amongst the qualified existing
employees of the Corporation. An eligible candidate required to
be a graduate with second class from any recognized University
with ten years of administrative experience.  The appellant
discharging his duty as X-ray Technician and also regularly and
compulsorily, carrying out the clerical and administrative work
connected therewith, had applied for appointment in prescribed
form. The said form was forwarded through the Medical Officer
of the Corporation under whom he was working. The said form
was duly scrutinized and after it was found that the appellant
was eligible, the same was sent to the Corporation for
consideration. The appellant appeared in written test and oral
interview and selected for the post. Respondents challenging the
appointment of appellant did not raise any objection, by making
a prayer, either before the Examination Committee or before the
Interview Board.

In these facts it was held:-

The respondents cannot be permitted to raise the objection
that the appellant could not have been considered for

appointment, he being a technical hand without any
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administrative experience, after the appellant was selected along
with the other selected candidates. It was open to them to raise
such an objection at the initial stage, either in the written
examination or at the time of the oral interview. Such objection
was raised, for the first time, after the appellant successfully
completed four months in his capacity as an Assistant Manager

(his promoted post in the Corporation).”

In this case exercise of re-verification of documents was
undertaken as per directions issued by the Hon’ble High Court in W.P. No.
5025/2016. On the basis of re-verification carried out by the competent
authority the impugned orders dated 08.08.2018 - 08.08.2019 were passed
setting at naught the earlier recommendation made in favour of the
applicant on 21.06.2012. Since, we find that re-verification of documents
was carried out in accordance with the directions of the Hon’ble High Court
and in a proper, elaborate manner, the application deserves to be

dismissed. Hence, the order:-

ORDER
1. Application is dismissed.
2. No order as to costs.
(M.A.Lovekar) (Shree Bhagwan)
Member(]) Vice Chairman

aps
Dated - 17/06/2022



20 0.A.No.647 of 2019

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (J) .
Judgment signed on : 17/06/2022.

and pronounced on

Uploaded on : 18/06/2022.



